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SOME 


Matters of F act, &c. 


| þ | 
| s eaſy to perceive, that thoſe who compoſe the Speeches of 


our Rebels which ſuffer, lay hold of the Opportunity of their 

Executions to do all the Service poſlible to a wretched, expiring 

CAUSE. The firſt ef them that died has ſet fo great an 

Example of this Kind, that he ſeem'd to forget the great In- 

conveniency he might lay his ſurviving Friends under. The Caſe is plain, 

they know they have afcredulous, deluded People, to practiſe on, whom they 

have already enſnar'd by the moſt flagrant Lies and Calumnies imaginadle, 

yi which they could not elſe fo. much as hope to be believ d in: A People, | 
whom they have found too tractable in all the little Ways of Scandal, and | 

| | | greedy to devour thoſe Seeds of Diſſention; which, as the laſt Effort of | 


their Party, they continue to cultivate with great Induſtry, But I have 
done with this: Their Deſigns cannot be eaſier to diſcern, than they are the 
| Deriſion of the Government we have the Happineſs to live under, which 
5 ſuffers them with Patience and Contempt to publiſh their Traiterous Com- 
poſitions with Impunity, which they might elſe cruſh with the Weight of \ | 
a Finger. But they deſpiſe theſe little Arts, theſe vile and traiterous Equi- 
Eb: vocations, fit only to ſerve a bad Caufe, by Men that are abandon'd to the 
laſt Degree of Wickedneſs, in their Conſent, or, at leaſt, Submiſſion to 
ſerve it, with a folemn Affirmation of ſuch Falfities, which, I dare almoſt 
be poſitive, I have Grounds more than ſufficient to confute : So that it can 
remain in the Breaſt of none but the very Seeds of Jeſuits themſelves to 
deny the Proof; and even they muſt be under the Terrors of that curſed 
Doctrine, if they ſtand out againſt a moſt evident Demonſtration. 
To do this, I ſhall obſerve a few Circumſtances in Mr. Gaſcoigue s Paper, 
vi more particularly thoſe which I have Authority to ſpeak to. And firſt, — 
Þ J take it to be my Duty (ſays he) to leave this Paper behind me, to refute 
thoſe falſe Accuſations and Calumnies that have been defignedly ſpread by Peo- 
ple, who, I am afraid, took Pains to procure unhappy Wretches to confirm them. 
It might be his Duty, indeed, to think himſelf oblig'd by ſuch Inſinu- 
ations to ſerve the CAUSE he ſuffer'd for, and very probably he was ſo 4 
inſtructed; but the falſe Accuſations he ſpeaks of, are very far from equalling 
the Falſities and Abſurdities he has pinn'd his Salvation upon. Ir is a hard, 
> and, indeed, a very ungrateful Part, to have Occaſion to reflect on the 
Memory of the Dead; but the Cauſe is fo requiſite, and the Truth ſo very 
ſtrong, that I can very eaſily give myſelf Abſoluxion. 
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This is to ſpread among the common People, (whoſe Opinion, but for 
Noiſe Sake, is of no more Conſequence than their Perſons) that Evidence 
were hired to ſwear againſt him. Nothing is more falſe, or uncharitable. 
No Methods were taken ro procure Evidence either againſt him, or any o- 
ther, but ſuch as are warrantable, and have, by the Laws of this Kingdom, 
been antiently aud univerſally practis d. And certainly, ſome Methods muſt 
be allow 'd to come at Evidence to derive the Conviction of Crimes from, 


elſe all Law and Juſtice muſt ſleep in the dark Mazes of the unfathom'd 


Laws. The Cunning and Deſign of this Poſition granted, it has no more 


_ Weight in it, than what may be overthrown by meer Aſſertion; but that 


I have ſomething more to offer, (and much more, if need were) I ſhall re- 
fer to the Reverend Mr. Patteus Letter, hereafter printed, Ne I. 

But to come to ſome Matters of Fact: He ſays, And as to Calder- 
| wood's Evidence againſt me, of my being in the Market-Place on Saturday Tin 
tile Afternoon, and that he ſaw me there: To my Knowledge, I had not been 
there till ſeven a-Clock at Night, when he could not fee me; and if he did, 
not with my Sword drawn: His Evidence is entirely falſe. | 


Now why entirely falſe? Mr. Calderwood's Evidence conſiſted in many 
other Circumſtances to corroborate the Treaſon, beſides theſe : He ſays, he 


ſaw him in ſeveral Places in the Town, lometimes on Horſeback, ſometimes 
on Foot, ſometimes with his Sword drawn, ſometimes without: Particu- 
larly, that his firſt Knowledge, or Obſervation of him, was, That ſeein 


him very well receiv'd among ſome of the Heads of the Rebels, and a Man 


who made ſomewhat of an Appearance, it excited in him a Curioſity to en- 
quire who he was? and was told, that his Name was Gaſcozgn ; that he was 


come from the Bath, a Warrant being out againſt him; was a true Friend 


to the Cauſe, and wou'd do 'em good Service; and that he was an active 


Perſon at the Time of defending the Town againſt the King's Troops. Now, 
in the Opinion of the Law that we at preſent live under, and, thank Hea- - 


ven, are like to do, {I can't ſay, indeed, by thoſe Laws which Mr. Gaſ- 
coign ſays he thought himſelf bound by) this is High Treaſon, whether he 


was in the Market-Place in the Afternoon, or not till ſeven at Night; or whe- 


ther his Sword-might be critically then drawn or no ? | 

As to thoſe Words — When he could not ſee me, inferring that it was 
dark; it is known to all who were there, that the Windows, at that Time, 
vere ſo illumin d, that it was even as Light as Day; which laſted till long 
after the Hour he ſpeaks of, (viz. Seven a Clock) when, at length, they 
were order'd to be extinguiſh'd, becauſe it render'd the Rebels too viſible to 
the King's Forces, if they ſhould enter the Town by Aſſault. Had Mr. Cal- 


derwood any Deſign or Malice in his Evidence, it would certainly have re- 


freſh'd his Memory; and he might as well have ſwore, that he ſaw him at 
the Barrier, and that he fired his Piece there. 0 5 
But we come next to what is not only a plain and evident Equivocation, 


a vile Piece of Prevarication and Inſincerity, liable to the higheſt Cenſure 


of Jeſuitical Subtilty, but indeed a downright Falſity; to ſpeak it in Pro- 
teſtant Language, a Popiſh Lye, with which he went out of the World. 
Ad he ſent me Word (ſays he) viz. Calderwood, two Days before my Trial, 
that he could not ſwear any Thing againſt me whatever. TT, 

Sure a Man muſt be under a very great Confuſion of Mind, or ſome 
ſtrange Deluſion, not to inform himſelf better, eſpecially before he had 
ſtaked his Soul upon it. I have Reaſon, and very great Reaſon to believe, 


that the Meſſenger employed on this Occaſion, did not, nor would not 


deceive him in that Point; the very Truth of which Matter was thus: 


One Mr. James Stewart came to me about two Days (as is ſaid) before the 
 Tryal, and asd me if I was to be an Evidence againſt Mr. Gaſcoign 2 I told 


him 


we. 000 
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him yes, I could not help it, and was ſorry for it; but I told him, Twas not to 
ze an Evidence againſt Mr. Wogan. This is the true Subſtance of the An- 
ſwer I gave, N 

8 William Calderwood. 


Which is alſo juſtified by Mr. James Stewart, who carried the Meſ- 
ſage. 


To give this the mildeſt Name poſſible, it was a vile and notorious Equi- 


vocation, unbecoming the Mouth of a dying Man; and there can be no 


Excufe made for it, but that the Tenets of his Religion allow that Comfort 
to its Profeſſors, that it can forgive even this, and, if poſſible, greater Sins, 
when it is for the Sake of ſerving its Intereſts. | 

Again And he ſaid I was in the Council of War: I never (ſo far from 
Being in it,) knew the Houſe it was held in, nor did I know there was one 
held. | | 1 | 

This is ſo far, likewiſe, from being Truth, that it is almoſt like all the 
reſt. Mr. Calderwood ſaid, he heard there was a Council of War held, and 
that he ſaw Mr. Gaſcoign go toward the Houſe where it was held, but did 
not affirm him to be in the Council, or to know of it. 

Now if the Senſe of Things are to be thus inverted, how may they not 
be wreſted, even thoſe which bear the greateſt Face of Truth : Bur the De- 
ſign of this, was to give a general Stab to the Credit of the King's Wit- 


neſſes, that might overthrow their Evidence for the future, at leaſt, in the 


Opinion of unwary and unthinking People. 5 | 
But I might have ſuſpended my Judgment for a while, there being 


yet ſome flagrant Inſtances of his Romiſh Sincerity behind. 


The Evidence of the Footman Walmſly (ſays he) was as falſe, he ſwearing 


me to be drinking of Brandy with Exciſe-men fix Times a Saturday in the 
ſaid MarketPlace, | 


This is a more aotorious Equivocation, or Falſity, if poſſible, than what 
has gone before it; for this Perſon's Evidence did not conſiſt of the In- 
gredients which he has compounded it of, but what was indeed almoſt 
the direct contrary. 


He faid in Subſtance, that he ſaw the Priſoner drawn up in a Body with 


other Rebels, that he particularly remember'd him, BECAUSE he came 


fix Times to ſerve them with Brandy; and that two Perfons, who col- 
lected the Exciſe for the Pretender, calld to Mr, Gaſcoigy, and ask'd him 
to drink, and ſo he happened to take Notice of him; but he did not ſay he 
drank Brandy either fix Times, or one Time; but, on the contrary, ſaid 
that he was ask'd to drink, but refus'd it. And this, I believe, the whole 
Court, and all preſent, will do the Juſtice to confirm; and then what a 
notofious Prevarication and Falſity muſt this Man be guilty of, to ſtate it in 
the Manner he has done. 42 | = 

Mr: Parten confirms this, who ſays, that he ſaw Walmſl:y going with 
the Brandy from the Anchor, as often as he ſpeaks of; that he himſelf ſaw 
him drinking with the Rebels at the Bull, on Friday Night, if Drinking 
were criminal: But I would fain know why he lays the Streſs ſo ſtrongly 
on the Drinking Part, or chuſes to ſtate it ſo indirectly? Whether he 
drank Brandy, or no, is no Part of the Overtact; he ſhould have deny'd 
the being drawn up with the Rebels, as that Witneſz depos'd ; but there 
he knew his Guik, and* play'd with Fire, only to caſt an Odium on the Evi- 
dence, on purpoſe to raiſe the Attention ad: Commiſeration of diſaffected 


People in Favour of his Cauſe; a very bad one ſure, that wants ſuch Sup- 


_—_ TS ITE REELS 
8 He would have done better, and ſhewn much more Chriſtian Sincerity, in 
putting his Salvation upon plain Matter of Fact: That he was not in the Re- 

bellion at Preſton, or mixed with Rebels, but by Force and Compulſion, 

. = B | as 


as he pleaded at his Tryal; that he was neither at 7 at Night, nor any 
other Time, in Action with the Rebels; and that this was not Treaſon b 
the Laws now in Force, (let his Opinion of em be what it will) and to 
have juſtify'd this with better Reaſons, than by ſaying, he had been a zea- 
fous Jacobite from his Cradle; or by his pretended impartial Character of 
the Pretender Virtues, whom almoſt all Men know, and own, even many 
of his Friends, not to have one, or, at leaſt, very few of thoſe meriting 
Qualities he ſpeaks of, unleſs, by applying it to his own Senſe, he ſuppoſes 
a Merit in his being a Papiſt. | 
This Matter is as nearly and clearly related as is poſſible for Truth to 
direct. 5 | + | | 
A, for what Mr. Gaſcoign ſays of me in his Dying Speech, that I ſwore him 
drinking of Brandy with Exciſe-men 6 Times on Saturday in the Market- Place, 
is as falſe as God is true; and what is before related, is the Sum and Truth of 
my Evidence againſt him. x | | 
| Thomas Walmſley. 


There are many other Paſſages in his Paper, which have the ſame Spirit 
of Truth and Juſtice in em, but I ſhall forbear em. One Thing, which has 
a Tendency to reflect on the Government, I cannot, however, paſs over un- 
obſerv'd, when he ſpeaks of the Temptation he had frequently had to be- 
come an Evidence; and that they have, adds he, aten my Life, becauſe 
T would not concur to take his Life; meaning a Great Man, | 

Now, if Mr. Gaſcoign lay under ſuch frequent Temptations, as he ſays, he 
ſhould have ſhewn by whom, or from whom, thoſe Overtures were made: 

A Man could not be tempted by nobody, or upon no Ground; and it 
muſt certainly have been in his Power to diſcover it; which he muſt have 
done, if he would hope to have had any Credit. I am therefore perſuaded, 
and I believe all Mankind in their proper Senſes muſt be the ſame, that he 
lay under no ſuch Temptations but what his own Heart ſuggeſted to him, 
for it is evident, that a Man who ſeems to have died with ſo much Bitter- 
neſs of Heart, would not have fail'd to throw in that little Gall to heighten 
the reſt, had he really had any the leaſt Temptation or Overture of that 
Nature made to him, which he would with Pleaſure have divulged. | 

As to what he fays of his Want of Intimacy with two great Perſons, and 
of not being truſted by them, it ſerves only to convince one, that the Man 
was not ſo much truſted, or ſo confiderable among the Party, as the World 
(and perhaps the Government) at firſt believ d. His Circumſtances, as well 
as his Religion, might make one judge him a fit Inſtrument to be employ'd 

in the Deſigns then on Foot; but one is eaſily convinc'd, that thoſe who 
did not truſt him on thoſe Conſiderations, were very much in the Right. | 

I ſhall ſay no more here, this Eſſay being only to vindicate the King's 
Evidence; and I ſhall conclude with doing them this Juſtice, and I appeal 
to all who have heard them, that never Men, in the like Caſes, deliver'd 
their Evidence with more Circumſpection and Warineſs, ever leaning, if on 
either Side, to that which tended rowards favouring the Priſoners, : 
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WS 2 . April 2. 1716. 7 
A Letter from Mr. Patten to Mr. Shaftoe _ 
—_ in Nemgate. 15 
Arc Shaftoe, | + + 1 . 
| W HEN I reflect upon our former Intimacy, I cannot but lament our 
MNlisfortunes which have brought us to this Confine ment, the fore- 
runner to greater, if the Clemency of a gracious Prince does not intervene, 


* 


which indeed we cannot reaſonably expect, ſeeing our Crime is of ſuch a 


deep Dye and Nature as carrics all the Marks of abandoned Loyalty. For 
our-unnatural Rebellion threatned Ruin to his facred Perſon and Family, and 
our Actions had undelible Marks of Diſobedience to the Laws of God and 
the Land, to which nothing could have prevail'd with a great many, but the 
crafty Inſinuations of a deſigning Enemy, under the ſmootheſt Diſguiſe of 
real Friendſhip, which too powerfully prevailed with the Credulous, and 
otherwiſe well affected, to believe that Report, that it was the Intention of 
King George to ſuppreſs the Diſcipline of the Church of Eng/and, to diſplace 
all her beſt Friends from Poſts of Truſt, to bring us under the Subjection of a 
Foreign Power and Yoke. How viſibly the contrary appears, needs no 


Demonſtration; yet my tender Regard to your Welfare in both States, lay 
a deep Obligation upon me, to adviſe you, with that Freedom becoming 


true Love and Sincerity, to conſider how unadviſedly we have been brought 
into the Snare. I do therefore earneſtly require it of you, that you will 
make a ſerious Remark and conſcientious Reflection, upon the Validity of 
the engaging Cauſe, which has brought us to this Calamity, and threatens 
our Poſterity with a laſting Woe. 2 

If you conſider with your ſelf upon that which was the general Point, to 
all the cther Ingratitudes of our Rebellion, you will find how artfully they 
ſhaded all the other Stroaks in the Scheme with that of the Church's unavoid- 
able Ruin under his Majeſty King George; how eaſily we were led into this, 


is viſible from our Credulity, without ſeeing a Preſident, or the leaſt Reaſon to 


conjecture ſuch a thing, far leſs to conclude that it was ſo. There can be no 
Reaſons aſſigned for this, but our too prevailing Zeal, falſly alarm d, to give 
Credit to ſuch Surmiſes, which indeed is no Reaſon at all; for ſince our 
Church teaches us to be truly inſpired with a filial and dutiful Obedience to 


our lawful Sovereign, we are not to give Credit to every Flaſh of Fame that 


teaches Diſobedience, or involves us into Diſreſpect or Irreverence to our 
nurſing Parent, If you reflect with me upon thoſe that were inſtrumental in 
blowing this Report abroad, you will likewiſe reſt ſatisfied, that we could ex- 
pect nothing lefs from ſuch a Quarter; for being diſplaced from Poſts of 
higheſt Importance, on which was their ſole Dependance, I may ſay it with- 
out Stain to her ſacred Memory that truſted them, that for Reaſons beſt 
known to the preſent Government, they were not deem d worthy to continue; 
and on our Part, upon ſuch Cafes we are to acquieſce, and not to enquire, un- 
leſs we would uſher on that State of Comman-Wealth againſt which are our 
loudeſt Outcries, where every popular Applauſe ſhifts the Scene of Affairs, and 
the loudeſt Voices make the ſtrongeſt Arguments. How powerful the Argu- 
ments of the Diſſatisfied were with us, is too viſible, and above all People in the 
World, thoſe are the moſt implacable, who ſuffer the Sweets of Revenge to 
be the predominant of their Paſſions, and their Aſcendant; and are never 
wanting to cloath the. blackeſt Deſigns with the ſmootheſt Pretences, and will 
make Religion ſubſervient and Hand- Maid to all their Iatentions. In following 
them, we have expoſed our ſelves to more Guilt, and betray'd our ſelves to ſeve- 
reſt Reflections of all Men, more than the Gentlemen of the Roman Catholick 
Religion; for it was their Advantage to have a Prince to rule over them, whoſe 


Principles are their own, and are not ſo deeply to be reflected on for leaving no 


Means unpractiſed to bring their Deſigns about, as we. And if their Detign, 
carried on by us, had prevailed, I leave you to conſider, eſpecially ſeeing you 


were once one of them, and can beſt judge of their Principles; the Scots Gen- 


rlemen have a fairer Pretence to alledge tor their Crime than we, they wanted 
to haie the Diſcipline of the Church of England eſtabliſhed among them, to 
OT f — which 
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which they could not reſort to in private without apparent Danger, and there- 
| ſore had a greater Shew to uſe Means to obtain that which is ſo dear to them, 


and yet theſe can only be allowed faintly to palliate, but can never fo extenu- 


ate asto be admitred for ſufficient Excuſes, or ſatisfactory Apologies for Re- 
bellion. But in us, our Guilt, if conſidered in its Effects, in the Stain of Offence 
to the Church, and Handle it has given her Enemies, juſtly calls for a ſevere 
Atonement to God and Man, which none of us ſhould ſhew Unwillingneſs to 
perform, if Obſtinacy has not prevailed ; for this is a Standard in all Caſes of 
Injury and Wrong, to make a conſcientious Reparation, and that viſible by 


Contrition, not being deterred by the Reflections of byaſs'd Men; for it betrays 


a baſe Mind in Man, when he is unwilling to retract from Error. Regard 
not therefore the Inſult of poiſoned Tongues and foul Reflections, ſeeing you 
ſhall have the Applauſe of all good Men here, and God and Angels hereatter. 
For that Liberty which ſome People give themſelves, in abuſing the Door of 
their Reaſon, by impoſing the greateſt Falſhoods upon the Credulous and Ea- 
ſie of both Parties, may gain with your Diſlike, as it has with me, if alike 
conſidered. To inform you how we have been abuſed in all Points of greateſt 
Moment, would be needleſs ; ſeeing there is no ſuch thing deſigned as the 
Diſturbance of the Church from her Head upon Earth ; but I ſhall mention 
one Particular, which has been Matter of Aſtoniſhment to me, to find out a 
Falſhood ſo induſtriouſly reported, I hope it will be fo with you, when I 
aſſure you, that the Prince of Wales, who was repreſented to us under the 
greateſt Diſadvantage, as to the Shape and Frame of his Perſon, is quite 
the Reverſe ot all Reflections; for he has really a comely Appearance, and a 
- Livelineſs in his Looks and Geſture, which is very taking, and ſpeaks a great 
deal of Goodneſs. This J beheld with Admiration at Weſtminſter- Hall, when 
I was preſent at the Trial of the Earl of Vintoun; and ſince I mention this 


Noble Lord, and his Misfortune, I muſt take Notice, to clear my ſelf of a 


Crime unjuſtly laid ro my Charge, That I was turned Informer ; a Name o- 
dious to all : To undeceive you in this, I hope you will allow this to carry 


no Baſeneſs of Mind in it; ſeeing I could not deny my being among the. 


Number of Untortunate, I could not deny, but that I had ſeen ſuch Per- 
ſons of Note among that Number, as my Lord Wintoun was; and that I 
had ſeen him in moſt of the Towns, and upon moſt of the Marches ; how 
my Lord was obliged, or upon what Reaſons he engaged, I do not preſume 
to declare. But this Reflection, as it comes from no Well-wiſhers to the Na- 


tion's Peace, I do not regard it ; but ſhall pity and pray for them that deſpite- 


fully uſe me. And what I have done in that Matter, which will be viſible 
in that Lord's Printed Trial, was not procured by any Ericouragement pro- 
miſed or hinted; for I do ſolemnly declare to yau, I have no ſuch Aſſurances 
from the Government, nor any concerned in it. But as my Life is at the Mercy 
of my Prince, I think my ſelf under the deepeſt and greateſt Obligations 
to confeſs my Raſhneſs in engaging, and to demonſtrate my Sincerity in re- 
penting, by begging Pardon from all whom 1 have juſtly effended; and let 


my Exit out of the World be in what Manner beſt pleaſes my God, I ſhall 


ſpend the Remainder of my Time, till that happen, in a continued Sorrow 


for all the Follies of my Youth ; and eſpecially this Sin of Rebellion: And as 


no Cowardice obliges me to this ; ſo, if my Fate be to die for my Sin and 
Guile, I wiſh that may ſtand a laſting Monument, to cautian all from for- 


warding their Family and Childrens Ruin, by their own Indiſcretion. And 
that the ſame Mind may poſſeſs you, is the Cauſe of my Writing, and 


thail be the conſtant Prayer of 
3 Tour Affectionate Friend, 


ROBERT PAT TEN. 


A 
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MEMORTIA L 
- Of the STATE of the : 


Rebel Priloners. 
AVING the Honour to be employed in his Majeſty's Service 
in Scotland, and to ſerve for that Country in Parliament ; I pre- 
ſume, with great Submiſſion, to offer a few Obſervations con- 


cerning the State of the Priſoners, on account of the late Rebellion, who be- 


ing in very different Caſes, ſeem to require different Reſolutions. I offer 
theſe Obſervations the rather, becauſe there is not in all the Claſſes after 


mentioned, nor indeed was there in the Rebellion, any one Perſon, with 


whom I am nearly concern'd as a Blood Relation, or by any other Ally- 
ance or Tye. | 


Firſt, Tis certain that the Rebellion breaking out of a ſudden, when 
there was no Army in the Country, the People - on the North fide of 
Tay, were ſoon under the Feet of the Rebels, and many were forced, not 
only to ſubmit to them as a Government, but in many Places, Men who 
had not at any Time ſhewn the leaſt Marks of Difaffection were directly 
forced into their Service, and were dragg d to the Rebels Army from their 


Houſes and Families, and even from the Churches, where his Majeſty was 


publickly prayed for. 


Some of theſe unforturiate People, as well Gentlemen as Commons, took 
the firſt Opportunity to deſert, and furrendred themſelves, or were taken in 


their Return Home. Others not having Courage enough, to incur the 


Hazard of being treated as Deſerters by the Rebels, and as Enemies by the 
King's Troops, were carried along in the Rebellion, till they were taken at 
Dumblain and Preſton : But the Original Motive of their coming into the 
Rebellion, being the Fear of a Force they were unable to reſiſt, and which 
continued to the Time of their Deſerting, or being Taken; they ſeem to 
be proper Objects of Royal Clemency. But more eſpecially the Caſe of 
thoſe who deferted is to be pitied, who have been expoſed to the Hatred and 
Neglect of the Rebels, and to Puniſhment at the Hands of the Government. 
And tis evident that the Caſe of the common People, who have ſtood out 
to the End of the Rebellion, is more criminal; and yet ſuch are allow'd, 
upon the Delivery up of cheir Arms, to enjoy their Liberty, and purſue 
their private Callings. But the common People, who have been taken at 
Preſton and Dumblain, are kept under miſerable Impriſonment, until they are 
glad to beg to be ſent into Baniſhment ; without Diſtinction of thoſe who 


have been forced, from thoſe who have not been forced into that wicked 


Service- 


[1] 


A Second Claſs, which deſerves to be diſtinguiſh'd from the reſt, is that 


of Boys under Age, from 14 to 21. who have been engag d from the Miſ- 
fortune of their Education, the Scituation of their Eſtates, or the Errors of 
their near Relations, before they came to that Maturity of Judgment which 
the Law requires, to make good their Obligations or Covenants in Civil Caſes. 
It is true, that in Matters criminal, the Law has not the ſame Indulgence for 
the Weakneſs of Non- age, and if ſuch as are under Age could be convicted 
of any Facts atrocious; their Puniſhment could be leſs regrated : But where 
' Infants under Age have been engaged, by the Raſhneſs of Youth, or Errors 
of Education, into a Crime that became too common in the Place where 
they lived; it may perchance ſeem hard to ſubject to the Severity of the 
Law, though it may be uſeful to take fome Surety for their future good 
Behaviour. | 


A Third Claſs, is that of Children, in Family with their Parents, who 


went out with their Fathers into the Rebellion ; menial Servants, who fol- 
lowed their Maſters: As to whom, the Maxim in the Roman Law appears 


to be full of Humanity: Veli non creditur, qui obſequitur imperio Patris vel 


Domini. And though that Maxim, in its full Extent, does chiefly concern 
private Tranſactions, it affords ſome Abatement from Guilt in Caſes cri- 
minal, and preſents ſuch Offenders to the Royal Clemency in a more fa- 
vourable Caſe. | x, 


A Furth Claſs may be of thoſe, who having haſtily join'd the Rebels, did 
leave them when the Rebellion was yet ſubſiſting: And theſe are in different 
Caſes: Some of them were not prefent at any Act of Violence or Blood- 


ſhed. Their Crime conſiſts preciſely in having joined the Rebels, in Arms, 


and having been preſent ar Proclaiming the Pretender : And of theſe, many 
eſpecially, ſuch as were on the South ſide of the Forth, having eaſie Acceſs 
to do it, came in, and delivered themſelves up to the Government. Others 
did continue longer with the Rebels, but deſerted them, and lurked, or re- 
turned to their own Houſes, whilſt the Rebellion was on Foot, without ma- 
king Terms for themſelves, and when the Rebels flattered themſelves with 
no _— Hopes. All theſe, in my humble Opinion, ſeem leſs criminal 
than thoſe who ſtand out to the laſt, and may be ſeparated and diſtinguiſhed 
from them. When all the Perſons, that fall within theſe Claſſes, are ſe» 
parated from the reſt, there will remain a very great Number in the com- 
mon Caſe. e 


Where theſe different Facts are atteſted by probable Evidence, tis hum- 
bly ſubmitted, if it may not be for his Majeſty's Service, That of his pro- 
per Motion, and Royal Goodneſs, Perſons in theſe different Cafes ſhould be 
ſeparated from the reſt, and have Clemency ſhewn them. The Cries of theſe 
People, whoſe caſes are not unknown, pierce the Hearts of his Majeſty's moſt 
faithful Subjects with Pity ; and the Summer Seaſon coming on, their con- 
tinuance in Priſon will be more terrible than Death it ſelf to the People who 
ſuffer : And though Baniſhment will be a ſmall temporal Eaſe to the Suffer. 


ers; yet it will be no comfort to their afflicted Families, nor Satisfaction to 


the Minds of many faithful Subjects, whoſe compaſſions are moved from 


being conſcious to their circumſtances. On the other hand: The Bounty 


of the Government diſpens'd, of proper Motion, without being deſired or 


requeſted, would ſoften the Minds of the Diſaffected, and Encreaſe the Zeal 


of the Loyal Subjects. 


There 


Body of the People. 


„„ 1111 


There is another Point which appears to be of very great Conſequence, 
and that is, 3 or 400 Noblemen and Gentlemen of Birth and Intereſt in 
the Country being chaſed to the Hills and Iſlands, and ready to eſcape to 
France, or ſome other Catholick Country, it may afford ſuch as are Ene- 
mies to his Majeſty, and the Reformed Religion, an Opportunity to form 
Bodies of Britiſh Subjects, as they have ſometime ſince done of Iriſb, which, 


by the great Intereſt and Influence which theſe People will have for many 
Generations in the Country where they have been born, will be recruited, 


and kept up full. To which the ſending of ſo many People to the Plantations, 
or into Baniſhment, who may eaſily eſcape from thence, may poſlibly not 
a little contribute. 


And this, with Submiſſion, in my humble Opinion, might be prevented, 
by giving Power to treat with ſuch of theſe People as al come in by a 
Time limited, with Promiſe of Security for their Lives, on Condition of 
Confinement, or Bail for their good Behaviour, where the Perſons are of 
that Condition as to deſerve ſo much Notice. Which Confinements or 
Securities may be continued for a certain Number of Years, or ſo much 
longer as the King ſhall ſee Cauſe, and ſuch Qualities may be alſo added 


in the Caſe of Papiſts being in the Rebellion, as may ſecure the Succeſſi- 


on of their Eſtates to Proteſtants, as to their Eſtates that tend to a Conſi- 
deration of greater Extent. Concerning which, I preſume humbly to of- 
fer my Opinion in a few Words. Tis neither agreeable to the Diſpofition 
of the Government, nor will it indeed be for his Majeſty's Intereſt and 


Service, to take the Lives of all who have forfaulted them by the Rebellion, 


tho it is very juſt that ſome Examples ſhould be made, to the Terror of 
others to commit the like in Time coming; and if great Numbers of Men 
of Birth and Intereſt ſhould be turn'd adrift as Beggars, the Life that is 
ſpar'd in Mercy, will become a Burden to them and their Relations: 


The univerſal Forfaulture of Eſtates will produce nothing material to the 
Publick, for the Commiſſion of Inquiry, which in that Caſs will be ne- 
ceſſary, and muſt continue ſome Years, will be an Expence on the Govern- 
ment ; and beſides, the Fees of Stewards, and Sequeſtrations, with the In- 
tereſts of Debts and Burdens within that Time, go near to exhauſt the 
Value of the Eſtates forfaulted, which no Care or Penetration of the Com- 
miſſioners of Inquiry can prevent, without the Aſſiſtance of the Offenders 


themſelves, ſeeing the Titles to Eſtates will be ſuppreſs d and carried away, 


Debts extinguiſh'd, in whole or in part, will be revived, and falſe ones 
made up, whereof there is one known Inſtance in the Caſe of the Family 
of Douglas, who having got the Gift of Dundee's Forfaulture in 1692, have 
never been able to make any thing of it, tho' many conſiderable Sums 
have been beſtowed in proſecuting that Righr, and that becauſe the Tithes 


were ſuppreſt, and the Inſtructions of Payment of the Debts were in the 


Hands of the Rebel and his Friends, and could never be recovered. Beſides, 
this Way of Sequeſtration will make a Stop to the Payment of Debts, and 
Intereſt thereof, due to lawful Creditors, and extend the Calamity of the 


Forfaultures much beyond the Caſe of the Criminals, and, in Proportion, en- 


creaſe the Crios of the People, and intereſt them in their Sufferings : The 
veſting of the Commiſſioners with judiciary Powers would. break in upon 


the ſettled Judicatories, contrary to the xgth Article of the Treaty of 


Union, and extreamly diſquiet thoſe who depend upon the ordinary Courts; 
a kind of Men, who, in all Countries, have ne ſmall Influence upon the 


To 
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Io all theſe Conſiderations it may be added, That many of the Eſtates 
of the Rebels, and thoſe of the moſt conſiderable, are ſecured by Entails 
and Contracts of Marriage; and the Eſtates of a great Part of the Vaſſals, 
that will fall under Forfaulture, may accrue to great Families, in Virtue of 
the late Act of Parliament; fo that the very Subject of theſe Forfaultures 
will not be by much ſo conſiderable as is imagin d. And on the whole 
Matter, the Publick will have nothing but Expence and Murmuring, Te- 
nants and Creditors will be ruined, the Nation mov'd with Compaſſion, and 
the Cries of the Miſerable, whilſt no Body ſhall profit, but a few Commiſſi- 


oners, and thoſe employed by them, in the Management of ſequeſtred 
Eſtates. — Y- | 


For preventing of which Miſchiefs, with great Submiſſion, I humbly pro- 3 y 
poſe, That a Clauſe may be brought in to the Attainder-Bill in the Houſe, 1 
or into the Inquiry- Bill, to this Effect. i 


That whereas His Majeſty was graciouſly pleaſed to declare, That he 
would freely give up all the Eſtates that ſhould become forfeited to 


tied to him by the ſtricteſt Rules of Gratitude. 1 1 | \ 
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